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70 Me. Alfred Thowmas, Jr,
, Reglstrar and Chalrman : :
Admlssions and Standards Committee
Arlzona State College o
T Tempe, Arizona
" - RE: . BResidence tultlon fees.
- QUESTION: For tultion purposes, what is the residence
S status of a minoy who 1s the son of an alien
R ‘mother, who has resided in the State of
.+ cArdzona during the past year? .

' In order to properly answer the above questlen, we shall assume

the following faet sltuation to be true, to-wit: A minor, aged 19
 Yyears, the son of a&n alien mether and a eitizen father (the father
‘belng now deccased), born in the state of I1linols, moved %o the state
~of Arlzona on or about July, 1953, The minor now resides wilth his
mother in the City of Phoenix, and has recently epplled for admlssion
to the Arizona State College requesting a resildence clagssificatlon for
the coming school year, notwithstanding the fact that he attended the
college durlng the preceding school year on a non-resldence basis,
After zpplication by the minor for a resildence classiflcation, the
college took the position that the minor would 1ot be classlfied ag

& resident unless and until his elien mother had taken out first
naturalization papzrs,

vic must first consider several general rules of law which have
heretofore. been brouzht to the attention of the college, We shall
briefly summarize them in order that they may be kept in mind as they
relate to the above question,

The Arizona Supreme Court has stated that a mlnor's residence
rust be consldered to be that of hig parents, guardlan, or person in
the positlon of local parentis (In Re vebb!s Agoption, 1947, 65 Ariz,
176, 177 pr. 24 222),

In the present fact situation one parent, the father, is now de-
ceased, thus presenting the question of whather or not the minorts
mother may establish a domlelle separate and apart from the domiecile
theéretofore acquired by the husband and wife. 28 ¢.J.S. 27T, Séetion
12-p-3, Domicile, provides generally that after the husband's death, the
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wlfe has a right to elect her own domlelle, bubt she retains the last
domlclle of her deceased husband until she makes an actual change. This
belng true, the alien mother here in question has from all indicatlons,
effected a change of domleile to the state of Arilzona, Naturally, aany
specific conclusion as to whether or not an actual change has ocecurred
must be tested by the intention on the part of the mother to establish
& nevw domlelle in this state, coupled with an actual removal to this
Jurlsdiction, In absence of contrary evidence, it would be the opinion
of this office that such a domicile has been acquirved.

A further question ariscs relative to the right of an alien to
establizh a domiclle evea though such person is not entitleéd to all of
the rights and privileges of a citizen, According to 2 Am. Jur,, Aliens,
Seccetlon 3, an alien may be classified as either a resident or a non-
resldent of a partlculsr Jurisdlcticn, In effect, citizenship and resi-
dence (residence being equivalent to domicile for our purposes) exilsts
scparate and apart from each other., In other words, an allen although
not a citizen of the Unlted States, may neverthelens aciuire a sepavrate
domicile or residence within the varlous subdivisions and Jurisdictions
of the United States, RS : IR S

To this point then, we have eztablished that the student with whom
we are concerned, belng a minor, 1s a resident of the State of Arizona

by virtus of his mether hoving established her residence within ouw
(& ]

Jurlsdiction, The remalning question for our determination ig whether
the stabement appearing on page 55 of the College Catalozue for the 1954~
55 academic year would prohiblt the minor from obtalning a residence
clasgification, The statement in pertinent part, recads as follows:

- "A student to be considered a legal resident
of Arizona for the purpose of registering at the
Arizona State College at Tempe must present evidence
as follows: . - A
. . 2 *F X * 2 . :

(3) If an alien who has taken out f£irst natural-
ization papers - that residence has been malntained
in the state for at least 1 year previous to regi-
stration,"

It 1s the opinion of this office that the above quoted statement
referring to the taking out of naturalization papers refers only to a
g8tudent reglstering at the college and could not and should not be ex-
tended to mean that the mother of a citizen of the United States would
be required to make applicatlon for naturalization papers before her son
could be considered a resident (or domieciliary) of this state. The
statement by its own wording, has refercnce only to the student and not
to other persons such as a parent, '

In arriving at the above conclusion we ere not urmindful of the
constitutional and statutory rule (set forth in Section 55-512, A.C.A.
1939, as amended, and the Arizona Constitution) which states that a
person does not gain or lose his residence while a student in an

54-135




. Mr, Alfred Thomas, Jr. ‘ Septenber 25, 1954;
I “w\) Arizona State College, Tempe Page Three
" 4nstitution of learning, Our interpretation of this provision does not

exclude the possibility that a person may galn residence in this state
by virtue of other factors apart from attendance at an institution of -
learnlng, for example, the galnlng of resldence by a ninor when his

parents move to this state even though the minor may at that time or
thereafter attend a college, university,ior,similar'institution.;f‘;‘”

- ."In answer to the question, i1t 1s the opinion of the Department of
Low that upon the assuned fact sltuation stated above, the minor student
in question is at this time entitled to a residence classification and
should be permitted to attend Arizona State College at Tempe upon pay-
ment of the stipulated fees required of resldent students, .. ..
7 'ROSS ¥, JONES

.. %he Attorney Gemeral .17 iUl

" JAMES P, BARTLETT
- Speclal Assistant to L Gl
. The Attopney,eeneralw__f..nvhv o
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